b. WWVW, Hanson-negative treatment-item in stream of commerce and unilateral movement of customer to another state. iii. Stream of Commerce-different based upon who placed object in forum state. a. Gray-defective parts that manufacturer knew would end up in forum state-direction to state before final sale (+ PJ) b. WWVW-unilateral movement by customer (-PJ) c. Asahi-small safety valve for international defendants (-PJ) . Set forth a 5 factor test for reasonableness: i. Burden on defendant ii. Interests of forum state iii. Plaintiff's interest in obtaining relief iv. Interest of 'interstate judicial system' in efficient resolution v. Shared interest of several states in promoting substantive policies iv. Four factor test for contracts-Burger King a. Prior negotiations b. Contemplated future consequences c. Terms of the contract d. Parties actual course of dealings v. Directing defamatory comments into forum state a. Keeton-plaintiff had little contact with forum state but defendant had contact so jurisdiction upheld (specific jurisdiction only) b. Calder-writer/editor were both from FL and plaintiff from CA. Neither were ever in CA but they directed the defamatory article there so PJ was upheld in CA. vi. Directing business into the forum state a. McGee-TX company solicited business (insurance policy) from citizen of CA. Because reached into state for business, PJ upheld. vii. Internet activitya. Zippo-established a sliding scale between passive websites (allow postings) and active websites (allow bilateral info transfer) to establish PJ b. Revell-used a directed approach much like the one for defamation lawsuits (Keeton & Calder) viii. Brennan's argument (no longer persuasive) at end of WWVW that emphasized state's interests over minimum contacts (inverse Asahi) (b) Lawsuit must be related to the contacts-sliding scale from International Shoe (c) Fair Play and Substantial Justice?-5 factors from Asahi (v) In Rem Jurisdiction-Shaffer v. Heitner (a) All types of state court jurisdiction must satisfy the reasonableness standard set forth in International Shoe and its progeny. (b) Types of In Rem Jurisdiction i. True In Rem-seizure of property in state that is subject of controversy (quiet title actions, probate proceedings)-will almost always satisfy reasonableness ii. Quasi In Rem-Type I-seizure of property to satisfy a claim (foreclosure on mortgage)-will almost always satisfy reasonableness iii. Quasi In Rem-Type II-seizure of property unrelated to claim simply to get person in state for jurisdictional purposesprobably will not satisfy reasonableness B) Federal Court Inquiry 1) Consent-three primary ways to give consent to PJ (a) By Forum Selection Clause? (i) Valid-legally enforceable (ii) Within scope-D a party to agreement, claims w/in scope (b) Appearing (without properly preserving objection to PJ) (c) By appointment of an agent to receive process-must have:
(i) Valid appointment (ii) Claims must be within scope of appointment 2) No Consent (a) Statutory Authority-FRCP 4(k) and others (i) 4K1A-general rule is that they will be subject to jurisdiction in federal court if they were also subject to jurisdiction in state court in same district (so this is no consent state court inquiry above) (ii) 4K1D-nationwide service provision (when authorized by federal statute)-usually used in federal regulatory board cases (iii)4K2-claims arising under federal law-when US is plaintiff or have foreign defendant (a) Federal law (b) Jurisdiction is constitutional (c) No state would have PJ ***All of above require proper service of process (b) Constitutional-look to due process clause of 5 th Amendment (i) Issue only when have exceptions to 4K1A (4K1D, 4K2) (ii) Two views on the standard of 5 th Amendment (a) National Contacts-aggregate of all contacts with the US as a whole (b) National Contacts + Reasonableness (minority)-even if have many contacts, forum still must be reasonable II Notice-closely related to PJ and without it, judgments don't stand A) Requirements-as defined in Mullane 1) Notice must be given to apprise interested parties of the pendency of action and give opportunity to present objections. Should give reasonable time to make appearance 2) When identity of parties is known, personal service of notice is required (or at least attempt at last known address) 3) If identity of parties is unknown then public posting of notice is acceptable.
Also acceptable when it would be unduly burdensome to discover the identity of parties 4) Exceptions on service rule is for mentally handicapped persons or minorstheir guardians must be served. Blind and illiterate persons can receive routine service. 5) Local jurisdictional requirements are those above and beyond constitution and must be checked. (ii) Judicial district where a substantial part of act/omission giving rise to claim took place OR where substantial part of property exists (iii)Judicial district in which any defendant may be found, IF no other suitable district exists (c) Corporate Defendants-residence is defined by part (c) of statute-any judicial district where it is subject to PJ. If separate districts within same state, each district must be treated as separate state for residency determination in venue. If no district satisfies these criteria then the one where defendant has most significant contacts will serve as proper for venue purposes. C) Change of Venue 1) State Courts-transfers must be to another court within the same state. If no other suitable court within the state then must dismiss under "forum non conveniens" because cannot transfer out of state. 2) Federal Courts-(a) 28 USC §1404(a)-venue is correct, inconvenient for one of parties (i) Permits transfer to another court where suit might have been brought originally (ii) Transfer can be by either plaintiff or defendant (iii)"Van Dusen" lock in rule-the law of original court goes with the case to the new court (a) Exception is where original court did not have PJ over defendant-"Goldlawr"-the law does not travel with case here and must be transferred to court with both PJ and proper venue (iv) Court must weigh Gilbert factors in transfer (a) Convenience of parties (b) Convenience of witnesses (c) Interest of justice (b) 28 USC §1406-venue is not proper (can either request dismissal or transfer) (i) This is a mandatory transfer to a court that would be a proper venue (ii) Must be a court that would have been originally proper (iii)Law does not transfer with the case (since venue was not proper anyway) (iv) Even if court did not have PJ could still transfer -"Goldlawr" transfer (v) Not going to get forum non conveniens dismissal from federal court unless you are a foreign defendant-domestic defendants will just get transfer to new forum-all of the Gilbert factors will cut against dismissal for a domestic defendant
III Venue

IV Subject Matter Jurisdiction
A) State Courts-are 'as a whole' courts of general subject matter jurisdiction except where jurisdiction is reserved to the Federal Courts. B) Federal Courts-courts of limited subject matter jurisdiction. This is something that cannot be waived, consented to. Plaintiff must establish that has a basis for federal SMJ (usually in complaint). ***All federal courts have jurisdiction to determine if they have jurisdiction-"bootstrap principle"-so cannot let default then challenge SMJ in another court*** 1) Constitutional Grant-Article III, §2-is either defined by the subject matter (federal question) and by the citizenship of the parties. 2) Statutory Grant-more limited than the Constitutional grant.
(a) §1331-Federal Question (i) Well-pleaded complaint rule-requires that some federal law must be a part of a well pleaded complaint (needed to establish one of prima facie elements) (ii) Federal law must be central to the issue being adjudicated-always satisfied when federal law creates the cause of action or when there is either an express or implied cause of action under federal law. 
V Pleadings
A) Three types-1) Common Law-based on writ system-very restrictive 2) Code Pleading-(a) less restrictive than writ (b) must plead the ultimate facts (i) too little detail-simply legal conclusions is bad (ii) too much detail-evidentiary facts is also bad (c) can be very technical (c) Claims against Municipalities (Judge made exception)-5 th circuit had increased pleading standards for these claims, Supreme Court struck down because not in Rule 9 C) Answer or Other Options-1) Pre-answer motion-you can amend your pre-answer motion with leave of court in most cases-this is not codified by any rule though. (a) Rule 12-(i) Must answer within 20 days of receiving summons/complaint (ii) Defenses that may be made by motion rather than pleading: (a) Lack of SMJ-cannot be waived, can be raised anytime (b) Lack of PJ (c) Improper venue (d) Insufficient process-deficiency in complaint (e) Insufficient service of process-deficiency in service (f) Failure to state a claim (g) Failure to join a defendant (iii)These defenses must be raised in motion before responsive pleading (iv) Defenses must be consolidated in the pre answer motion-(a) with exception of those covered by R 12(h)(2)i. judgment on pleadings (summary judgment) ii. motion at trial (JMOL) (b) All federal courts require you to raise PJ with other R12 defenses, however some courts will limit PJ objections to special appearances only-so if you consolidate then you will waive PJ b/c will be general appearance 2) Answer-(a) Options-(i) Admit-issues admitted are established as fact and are not contestable at trial (ii) Deny-this joins the issue making it amenable for adjudication (iii)Without sufficient information to admit or deny-same effect as denial although softer (good to do if not sure to avoid R11 sanctions) (iv) No response-same as admit (b) Denial types-(i) General denial-deny everything-be careful because things like citizenship are often alleged in complaint so would have to admit this (ii) Specific denial-deny parts of complaint, admit others-line by line approach (iii)Qualified general denial-admit a few things then deny all rest (iv) Argumentative denial-counter with alternate facts but don't specifically deny-so this is an admission (v) Negative pregnant-denial too literal and specific that it invites general admission (c) Affirmative Defenses-Rule 8(c)-"yes, but" defense-introduction of new matter than can defeat the claim. Plaintiff does not have to respond to Harder to waive-asserted later but must be raised before the conclusion of trial Foman v. Davis 4) Amendment to add newly discovered material-always requires leave of the court and is never a right E) Veracity in Pleadings-three ways to sanction bad actors: 1) Rule 11-is only applicable to pleadings and not to discovery (a) Certifies that when paper is filed with court it: (i) Is not being submitted for improper purpose (harassment, delay, etc) (ii) Claims, defenses, other legal contentions are warranted under existing law or is a non-frivolous argument for extension, modification, reversal of law (support with dissents, law reviews, opinions of others) (a) Parties can never receive monetary sanctions for violation of this provision-only attorneys (iii)Allegations and other factual contentions have evidentiary support or could be obtained after discovery (iv) Denial of factual contentions are warranted on evidence or lack of information (b) Only lawyers or pro se plaintiffs can incur the above Rule 11 violations, although parties can be held vicariously liable if contributed to the problem (c) Standard is Reasonably Prudent Lawyer Under the Circumstances-so solo practioners and those on short notice are given a bit of leeway (d) Rule 11(c)(1)(a-b)-Sanction tracts-(i) Safe Harbor Provision-Rector-must give opposing counsel 21 days heads up to correct deficiency before filing papers with the court. (ii) Can be done sua sponte by the judge (e) Sanctions can be against (i) Attorneys (ii) Firms (iii)Parties To get attorney's fees under Rule 11 must: (iv) be responding to motion by a party (v) have gone through other non-monetary sanctions/fees (vi) be a very severe offense (f) Cannot impose monetary sanctions unless have special finding that a conduct needs to be deterred and this is the only way to do it. (g) Rule 11(c)(2)-judge has discretion on whether or not to impose sanctions. If choose to do so then they decide what sanctions and on whom (verbal, fees, service, monetary, etc.) 2) 28 USC §1927-sanctions only apply to lawyers who multiply proceedings and drive up costs.
(a) Standard is usually unreasonableness although some courts require a showing of bad faith-SPLIT (b) Can get attorney's fees-only the excess fees caused by the bad behavior (c) Usually ask for with Rule 11 sanctions 3) Inherent power of the courts-very broad discretion, can apply to anyone involved in proceeding who interferes with the administration of justice in the court.
(a) Must show bad faith (b) Can get attorney's fees-resulting from the acts of bad faith (c) Usually like to try Rule 11/ §1927 first (d) Can ask for in addition to above sanctions
